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Iheanyi Obinna, a native and citizen of Nigeria, petitions pro se for review
of the Board of Immigration Appeals’ (“BIA”) order affirming without opinion an

immigration judge’s (“1J’) decision denying his application for cancellation of

This disposition 1s not appropriate for publication and may not be
cited to or by the courts of this circuit except as provided by 9th Cir. R. 36-3.

kk

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



removal. To the extent we have jurisdiction, it is conferred by 8 U.S.C. § 1252.
We dismiss in part and deny in part the petition for review.

We lack jurisdiction to review the 1J’s discretionary determination that
Obinna did not warrant cancellation of removal on the grounds that the negative
factors in the record, such as his criminal background, outweighed the positive
factors. See 8 U.S.C. § 1252(a)(2)(B)(I) (the court lacks jurisdiction to review any
judgment regarding the discretionary denial of relief under 8 U.S.C. § 1229b);
Romero-Torres v. Ashcroft, 327 F.3d 887, 890 (9th Cir. 2003).

Obinna’s contention that the 1J erred by failing to properly consider the
hardship to his United States citizen children is unavailing, because relief may be
denied as a matter of discretion even if the statutory predicates are met. See
Romero-Torres, 327 F.3d at 889.

We also lack jurisdiction to review Obinna’s contention that the 1J failed to
inform him that he could apply for relief under the Convention Against Torture,
because he failed to raise that issue before the BIA and thereby failed to exhaust
his administrative remedies. See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir.
2004) (explaining that this court lacks jurisdiction to review contentions not raised
before the agency).

We do not reach Obinna’s contention, raised for the first time in his reply

brief, that the court has jurisdiction to review the agency’s discretionary decision
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because there are disputed facts. See Martinez-Serrano v. INS, 94 F.3d 1256,
1259-60 (9th Cir. 1996) (holding issues which are not specifically raised and
argued in a party’s opening brief are waived).

PETITION FOR REVIEW DISMISSED in part; DENIED in part.
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